United States Court of Appeals 


for the Second Circuit 


APPELLANT’S 
APPENDIX 


UNITED STATES COURT OF APPEALS 


FOR THE SECOND CIRCUIT 


THE UNITED STATES OF AMERICA, 


Appellee, 
- against - 
CUSME A. CACERES, LEOPOLD LOZANO 
and JOSE A. LIRIANO, 
= Appellants. 


Appeal From The United States District Court 
For The Eastern District Of New York 


APPELLANT'S APPENDIX 


BENJAMIN A. DEMOS 
Attorney for Appellant, Leopold Lozano 
16 Court Street 
Brooklyn, N.Y. 11241 
(212) TR S-1767 


PAGINATION AS IN ORIGINAL COPY 


APPENDIX 


SUPPRESSION HEARING TESTIMONY OF POLICE 
OFFICER THOMAS GAFFNEY........ 


RS boeken bibesesendssebenedbacdncaciebnoen 92 


INDICTMENT 


UNITED STATES DISTRICT COURT 


EASTERN DISTRICT OF WEW ZORK 


UNITED STATLS OF AMERICA, 


-aqainst- 
76-CP-182 
COSME A. CACERES, LEOPOLD LOZANO 


wr 
IRIANO, 


Defendants. 


~—<—— ee ee ee ee ee ee eee? 4 


United States Courthovse 
Brooklyn, New York 


June 3, 1976 
12:00 NOON 


HONORABLE HENRY BRAMWELL, U.S.D.J. 


HENRI LEGCONDRo 
ACTING OFPICIAL COURT REPORTEE 


Appearances: 


DAVID G. TRAGER, ESQ. 
United States Attorney 
for the Eastern District of New York 


BY: DAVID GOULD, ESQ. 
Assistant U.S. Atternev 


MARION SELTZER, ESQ. 
Attorney for Defendant Caceres 


BENJAMIN DEMOS, ESQ. 
Attorney for Defendant Lozano 


ROBERT KRAMER, ESQ: 
Attorney for Defendant Liriano 


Legal Aid Society 
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to 


IE COURT: ‘wear in the interpreter. 
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| 
| 
3 | (Whereupon the internretocr, Albert oyne was sworn 
| 
| 
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uw 


TIE COURT: We are having 2 hearing day. 
mR. GOULD: This is 2 suppression hearing for 
money ana also as to “various statements 


that were made, and rerhaps if I could make just 


oO 


o . — ~ 
a auick two, three minutes of proot -- 


mav we have all witnesses who are involved in this 


10 || “MR. DEMOS: Before counsel starts the case 
| 
hearings? 


13 |] THE COTRT: Excluded. 
14 “2. =6GOUL! With the exception 2° our case 


15 agents . 
THE COURT: Case acents don't have to be 


excluded. Case agents may si 


rt 
c 
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> 
" 
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19 vp. GOULD: What havvened vour Honor was that 
ij 
20 | a gentleman went into a store cn Broadway in Astoria 
| 
| 
21 |] Queens and gave some money for a store owner. Tre 
| 
22 co-owner of the store, the verson -- the verson then 
| 
23 4 left. The owner of the store vert to is co-owner 
’ 
atA fF h ewan Ts Grate saa 7 ‘ 
24 end said, “Look at this twent Tt lo ; had ¢t > 


cab driver. 
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the coor. We con't 
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persor 


~aren= 
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etere calied °-* 
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oe 4 oa 4 on 
Luying something 


he had seen 


passed. 


CrT Meer 
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| 

} 
1 | THE COURT: The Court doesn't mind taking 
2 | it; if it's all right with you I'll take it. It's | 
3 | an offer of proof, and it is ot proof of anything. | 
4 | It's just an allegation by tune Government of its 
5 | position. | 

i 

6 || 


Do you have anything else to say, Ms. dics 
MS. SELTZER: I've just never been in a 


! 
8 | situation where the U.S. Attorney -- 


& 9 1 THE COURT: Have you ever given an offer of 
10 | proof in a case? 


il | MS. SELTZER: Not to this extent -- 
THE COURT: This is not proof. 


MR. GOULD: Your Honor, for the record, 


14 | Ms. Seltzer has never been in a case where the U.S. 
_ | 
15 | Attorney gave them the entire case detail by detail, 
16 | 


all *he material, every event, made witnesses oun 


| 
e 17 | 
| able in any event, 
| The one bill was given to agents. Gaffney 
| Grove back with his partner and Mr. Simmons to one 
of the stores where Mr. Sirmons had said they had 


seen a bill passed. 


They took that bil, went across the street | 


to a bank which was opened. Somebody in the bank | 


description of the car, that there were three people 


| 
said, "That's a counterfeit bill.* They got the 
| > 


in the car, tne license plate of the car. Mr. 
Simmons was then sent home. 

Tne officers drove down the block, saw the 
car. The car was parked and the officers came out 
put the three individuals under arrest 


Then in the course -- to satisfy Ms. Seltzer I won‘t 


go into details. Money was found in the car. ani 


currency was found inside the car and this is one 
element that I assume they are going to want to 
suppress. 

There were five, twenty dollar counterfeit 
bills found in a bag which somebody in a gathering 
crow had grabbed . The officer gave chase. The 
person dropped the bag, and the bag had five tule 
feit twenty'’s. 

There was a statement made by Mr. Caceres 
who was the only one of the three who spoke English. 
The Miranda warnings were given. He stated he found 
this money in *he Sack of his cab. 

The gentlemen were then taken to the police 
station, given Miranda warnings and Mr. Caceres made 
a statement that he found it in the back of cab 
ane this time he added that he had shown it to his 
friend, and his friend said the money was bad, but 


he passed it anywa:’. 


THE COURT: pia he name the -rlend? 


MR. GOULD: No, he did not. 


| 

Later all three were taken to Secret Service 
| 

| 


Headquarters where an agent who spoke Spanish were 
viewed Mr. Lozano and Mr. Liriano. 


Mr. Lozano gave 
| a statement that was written down in English by 


| Agent Smith and then -—- we'll get into the details 


| of that at the hearing, but there was a statement. 


i made a lengthy written Statement which was somewhat 


| 
& Mr. Liriano made an oral statement and Mr. Caceres | 
in contradiction with his Statement at the station | 


| | 
house. 
Those three statements, I guess would be the 

statements -- Well then Mr. Caceres made three state-| 


| 
| 
| ments; the first one would be exculpating. He just | 
said he found it in his cab, that was at the scene. 
‘e | Then he rade a further statement at the station 
house. Then a written statement again, not written 
by him but written by the agent, but read and initialed 
by Mr. Caceres at the Secret Service Headquarters, 


My purpose is going through the offer of Proof | 


just so your Honor will understand we -- the genuine-- 


was a Priday, they 


were picked up Halloween night, 


| 
| Then three days after -- over the weekend I guess, it) 
' 


that Monday the car was inventoried they were in, 


q | 


ati 


ana a fifty and twenty were foune in the ash 
counterfeit fitty, anc counterfeit twenty. 
In aadition, the next Gay 4 
and said that —~ he also was in 
of the car and he said he had 
twenty, that he took in between 
6:30 and 7:30, and ne gent that in. 
This is the thing t 
I told your Honor last time it's now becn fo 


was in an envelope, the cou 


zwy- 


turned out to be 4 counterf 


Now, Mr. Walkins’' employees and Mr. 


shown a photo spread ~~ were not able to 


the person who came in 


only know it was betwe 


don't know who passed it. 
Josephine Pollizi wh 


she could not identify tne P 


She knows she got it from 7 


Mr. DiCcarda js from a groc 


defense counsel -- 1 showed h 
my office with another witness, 
out the person. He said the person was i 
Black or Hispanic. That's what 


at the scene and he said to me » 


i 4 


hat I thought was mi 


nterfeit twenty that 


eit twenty- 


ana passed the twenty- 


en 6:30 and 7:20 


o is from Lposris or Latory 


erson Ww 
:09 from a male Hispan 


ery store. 


Mr. Walkins calle 
the line of t 
gotten 4 counte 


7:00 and 7:30 


ho came in. 


im the photo spread in 


and he covld not 


he told the people 


| 
| 


me a picture of a whole person.” JI said, "All r sa 
is these head shots. So the only identification | 
made other than the agent's and the arresting officer 
who of course can identify them having arrested them 
was Mr, Simmons, who did pick mr. Caceres out of 

@ photo Spread, who is the person who set off this 
Chain reaction. 


THE COURT: Are you ready to proceed Mrs. 


& memorandum of law for the Court for this proceedin 
MS. SELTZER: I was assuming that mr. Caceres 
was joining in the motion of co-counsel. 
THE COURT: fr don't know whether you had done 


anything or not, but you are here for the motion 


| 
} 
Seltzer on behalf of Defendant Caceres? Do you have 
? 
! 
| 


. 


and you know you are defending a client, so r'm 
asking you whether you have done anything on the law 


that you wish to present to the Court? | 
MS. SELTZER: Not at this time. I would ask 

i 

| 


if any issues arise during these Proceedings it would 


seem appropriate -- 

| 

THE COURT: You'll have a memorandum of law 

tomorrow. | 
MS. SELTZER: If there are any issues that 


come in where it seems appropriate that there is a 


viable — 


Gaffney-direct 


THE COURT: I'm saying if an issue comes 


MS. SELTZER: Certainly. 


THE COURT: Mr. Demos, do you have anything 


you wish to present? 


up you'll have a memorandum cf law tomorrow. 
r 


MR. DEMOS: I would be the same as Mrs. Seltze 


THE COURT: Mr. Kramer? 


| 
| 
MR. KRAMER: Same, | 


THE COURT: We'll proceed with this motion. 


7 -- with the hearing. We'll proceed with the hearing. 
a | MR. GOULD: The Government calis Officer Gaffney. 
| THO AS. 4. GAFPNEY, Shield #114, called | 
* | as a witness having been first duly sworn by the Clerk of 
4 | the Court testified as follows. 
15 | 
| | 
wi Police Department; is that oorrect? | 
m A Yes, I do. | 
oi a) And you were working for the Police Department 
19 


on October 31, 1975; is that correct? 


A Yes. | 


Q And did you ever meet a man named Richard 


Simmons on that evening? 


A Yes. | 


Q Can you tell us when, what time you met him? 


A Approximately 7:00 P.M. 


| 
| 
| 
| 
| 
| 
| 
: 
| 


9 


to 


20 | 


Q 
A 


and Steinway. 


Q 


affnev—-cross- Seltzer 


And where was this? 
On Broadway and Steinway Street. 


And that's in Astoria, Queens? 


| 
Yes. 
What were you doing at the time? 

| 


I was making out an accident re,ort on Broadwa 


THE COURT: Keep your voice up a little. 


Now, could you describe briefly what happened 


when you met Mr. Simmons? 


A 


Mr. Simmons pulled alonoside of our radio 


car and informed us that there were three men passing 


counterfeit bills on Broadway. 


Q 


A 


Q 


A 


Did he describe these three men at all? 


He said that they were Spanish. 


Not at that time, no. 
Now, what did you then do? 


I asked *~. Simmons if we could follow him 


to the last place that he saw them go into. We followed 


And did he describe the car? 


them to a bakery shop on Broadway. 


Q 


A 


Would that be Uasira Latora? 


Yes. 


That's 3209 Broadway? 


Yes, it is. 


Q What happened now? 

A We went inside t. bakery shop. I asked the 
jirl behind the counter if somebody came in here and cashed 
* twenty dollar bili. She said "yes", and I asked if I 
sould look at the bill and she gave me the bill. 

Q Can I have this marked for identification? 

And this woman was this Josephine Pollizi? 

A Yes. 

THE COURT: Mark it for identification. one 
twenty dollar bill, number F 6781889 a, Marked 
Government's Exhibit #1 for idantification. 


Q Now, did you day Officer Hughs initialed this 


A Yes, I did. 


Q I show you what is Government Exhibit 1] for 


identification; is this the bill thet was handed to you? 


A Yes, it is. 


Q What did you do when that lady gave you the 


I took the bill across the street to a bank. 
Was the bank open at that hour? 
Yes. 

Q Did you speak to anybody there? 

A Yes. I asked them if the bill was a counter- 


feit bill, and he informed me it was. 


y 
Lw 


Geaffney-direct 


Q After you came out of the bank, cid you speak 


Simmons at all? 


A Yes. I went back and I asked Mr. Simmons his 


name, his address, his telephone number, any other infor- 


mation that he could give me, 


77 


reS. He described the car to me, a green 
the registration number 


Was the registzation 992 XLL, New York? 


Q Did he give you any information about the - 
| 


Yes. 
Q What happened next? 
A Iwtold Mr. Simmons 


will get in contact with him. I 


| 
to go home and somebody 
| 

oceeced on Broaday, on 


Broadway between 38th Street and Steinway Street. I sarah. 
i 


the green Chrysler. 
Q With the same plates? 
A With the same plates. 
Q What did 
A I parked in front of the auto, got out of the 


car. I approached the driver's side. 
Q How many people were in the car? 
A Three, 


Q And do you see those 


were in the car? 


~) 


14 
Gaffney-directr 
A Yes, I do. 
Q Now, could you point out each individual and 
state where that person was in the car? 
A Mr. Caceres in the blue suit, was sitting | 


in the back seat on the passenger side. mr. LOzano was H 
Sitting on the Passenger side in the front. Mr, Liriano 
was the driver of the auto, 

Q Now, what happened when you went up to the 
car? 

A I approached the driver and 1 asked hir for 
his license and registration. I asked him to get out of the 
car, and all three of them got out of the car, 


Q Describe how they got out;all from one side 


Or different sides? 


A Mr. Lozano got out on the Passenger side of 
the front, and Mr. Caceres got out on the Passenger in the 
rear, and Mr, Liriano got out of the car on the driver's 


side, 


Q Now, were any people around other than yoursel 


and the defendants? 


A Yes, a crowd started to form. 

| 
Q And did you hear anything from the crowd? 
A As they were getting out, Somebody in the crowd 


Stated that the man in the back seat dropped a brown paper 


15 
I | Gaffney-direct | 
i 
2 | tq, and kids picked it up and ran. | 
3 | a) Did you see any kids running witha brown | 
f reper bag? | 
i 
5 A Yes, they were going down Broadway and they 
| turned going south on 38th Street. | 
7| Q And what. did you do? | 
8 | A I put the cuffs on Mr. Liriano and my partner, 
9 | Police Officer Hughs placed the cuffs on Mr. Caceres and 
® 10 Mr. Lozano. 
11 | Q And what did you do if anything with the perso 
12 | running with the bag? | 
13 | A Once they had the handcuffs on him I peonsatell 
i 
l4 | to run after the kids on 38th Street. | 
15 | Q Did you say anything? | 
ij 
16 | A Yes. I screamed and I told them -- in the bad 
Co 17 | it's counterfeit money. | 
18 || Q What happened? | 
9 | A They dropped the bag. | 
20 || Q Did you subsequently pick up the bag? | 
21 | A Yes, I did. 
H 
22 | Q And did you look inside the bag? 
2 | A Yes, 
24 | Q What was inside the bag? 


| 
¢ 25 | A Five twenty dollar bills. 
| 


Lv | 


16 


Gaftfney-direct 


- & 


MR. GOULD: If I may have the bag and five 
bills marked. 


4) THE CLERK: One brown paper bag marked 

5 | Government's Exhibit 2 for identification. Five 

7 identification, 

8 } Q I show you what's Government 2 for identifi- 
9 || Cation; is that the bag that you found the money in? 

10 | A Yes, it is. 

11 | Q I show you Government's 3 for identification. 


6 | twenty dollar bills marked Government's Exhibit 3 " 
These are five twenty dollar bills, each one marked -- is | 

| 

| 


13 | this your initial here? 

14 | A Yes. 

15 | Q And it says “in bag, in bag, in bag, in bag, 

16 || in bag"; are these the five that you found in the bag? 

17 | A Yes. 

18 | Q Subsequent to finding the bag did you call | 
19 | for help? | 
20 A Yes, we called for assistance to take the | 


defendants' bag to the station house. 


22 |i Q Now, also did you ever open the door of the 
| car? After you -- 

a | A Yes. 
| 


Q Did you see anything in the car? 


Gaffney-direct 


Yes, we seen -- I seen a brown paper bag. 

Did you subsequently look in that bag? 

Yes, I did. 

And what did you find in that bag? 

Money, containing $552. 

MR. GOULD: Your Honor, this is money and 
there is a lot of change in different packets. I 
made this available to the defense -- 

THE COURT: You are going to mark the bag? 

MR. GOULD: I dont think that would be 
necessary. 

THE COURT: I think you should mark as much 
as you can. Have the money if you want -- mark as 
much as you possibly can. 

MR. DEMOS: For the purpose of expeditiousness 
I believe we'll concede that the currency that you 
are referring to is a total of 500 whatever number. | 

MR. GOULD: 52 in change. 

MR. DEMOS: Just mark the bag with the content}. 

THE COURT: All right. Mark the bag and con- 
tents as one exhibit. 

THE CLERK: One bag and contents marked Govern-+ 


ment's Exhibit #6 for identification. 


THE COURT: Don't get the exhibits spread out 


| 
| 
| 
| 
| 


Gaffney-direct 
too far. Take them and put them on the front over 
here. 
THE CLERK: Two twenty dollar bills marked 
Government's Exhibit 4 for identification. Two 
twenty dollar bills, marked Government's Exhibit 5 
for identification. 
MR. GOULD: Number five is a fifty and a 
twenty and should be marked separately 
Q I show you what has been marked for identifi- 
cation as Government's 6, this baq and these contents. Tei 
me if that's the bag and contents that you found in the 
front seat of the car? 
x Yes, it is. 
Q Now, while you were waiting for the radio 
car to come, did you have any conversation with any of *..e 
defendants? 


Caceres where he got this 


A 
9 low, when you asked that of Mr. Caceres, did 


you warn him of his pertinent Miranda rights at the time? 


) 
Oo 


| 
| 
| 
| 
| 
| 


Gaffney-direct 
No, * didn’t. 
Q What did Mr. Caceres reply if anything? 
A He said that he found the money in the back 
seat of the cab -- of the cab that he drives. 
Q Did a radio car event ally come and take 
the defendants to the station house? 
A Yes. 
Q After that occurred, did you subsequently go 
back to another store? 
BN Yes, I did. 
Q And who told you that there might have been 
something passed at that store? 
A Mr. Simmons. 
MR. DEMOS: At this point I must object to 
any statement which would be basically hearsay. 
MR. GOULD: I think the law is clear -- 
THE COURT: For the purposes of this hearing 
{'ll permit it. I won't consider anything which 
properly should not be considered. 
MR. DEMOS: Thank you, sir. 


THE COURT: Surely. 


No, I don't but I do know the address. 


Would you remember the name if I showed it 


1 J 


Gaffney-direct 


to you -- Leo Peet's Grocery store, 1455 Broadway? 


Py Yes. 

Q pid you speak to anybody in that store? 

A Yes, I asked the man behind the counter if 
anybody came in and cashed @ twenty dollar bill. 

Q And what happened? 

A He said, “yes, somebody came in and cashed 
two twenty dollar bills.” 

Q And did he hand you the bills? 

Yes, he did. 


And did he tell you about what time they were 


Yes. 

What time, about what time did he say? 
Approximately a half hour to an hour ago. 
THE CLERK: One fifty dollar bill number 

B31985757 A, marked Government's Exhibit 7 for 

identification. 

Q I show you what is marked --withdrawn. 

About what time was it now that he said, “They came 

in about half hour or s0 ago?" 


A Approximately 7:20. 


Q 


Gaffney-dire ¢t 


IT show you what has been marked Government's Exh bit! 


4 fu. ad utification; are these the bills thet Mr. aceres 
gave you from Leo Peets? 
A Yes, it is. 
Q And those are the ‘nitials of your partner 
Officer Hughs? 
A Yes, it is, 
Q Subsequent: to going to -- 
MR. KRAMER: Was that a fifty dollar bill? 
GOULD: No. 
THF IRT: Come over and look et it. 
Q Subseque ¢« to seeing Mr. Caceres, did you 
return to the station house? 
4 Yes. 
Q And about what time was this? 
I would say approximatrly 8:00. 
Now, did you see the defendants in the station | 
A Yes, I did. 
Q And at this point did you warn them of their 
Miranda rights? 
4 Yes, I did. 
Q And did you have a card with you? 


Yes, I do. 


pei il \ 


i satiaayT- ce 


4t 


Gatfney-dire 


who spoke Spanish? 


> Q Does that card reflect the warnings that were 
a 4qiven? 
4 | THE COURT: Let him take it out and read it. | ° 
| Take it out and read what vou said? | 
“| A "You have a right to main silent and refuse | 
7} to answer questions, do you understand?” Susject replied | 
| 
$ | "yes." Anything you do say may be used against you in a 
; court of law, do you understand?” Subject replied "yes", 
@ 10 "You have a right to consult an attorney before speaking 601 
" 
n | the police and to have him present now or in the future, | 
=| do you understand?" Subject replied “yes",*if vou cannot | 
} 
13 | afford an attorney one will be provided for you without cost, 
14 | do you understand?" Subject replied “yes", "If vou do not | 
- 8 have an attorney available to vou you have the right to | 
«| remain sjlent until you have one." Subject replied, "yes", | 
“ ee 17 Now that I have advised you of your rights, are you willing | 
aN . to answer questions without an attorney?" Subject said 
19 | "ves". | 
20 . THE COURT: Who was the subject? | 
| 
"| THE WITNESS: Mr. Caceres. | 
=| Q The other two didn't speak English? | 
23 | A That's right. _ 
24 | 9 There was nobody in the station house then 
| 


é 
< 


tS 


6 


if GAL fnev~croee-Caisenc 


23 
Gaffney-direct 
Q Subsequent to giving these warnings you just 


| 
A That's right. 
“old us about, did you do a body search of the defendants? 
A Yes. We did. | 
Q And did you find anything? -- anything on | 
the defendants -- | 
A Yes, on Mc. Lozano; I found a twenty dollar 
counterfeit bill.On Mr. Caceres, I found a counterfeit bill. 


t found a fifty on Mr. Liriano. | 


Q I show you Government's 7; is that the bill 


you found on Mr. Liriano? 


A 


Yes . 


Q 


Where did you find it? 


A In sis wallet. 


Q 


I show you what has been marked for identifi- 


cation as #5; is that the bill that you found on Mr. Caceres 


A Yes, it is. 


—_—_-~j- 


Q Now, subsequent to the warnings and the search, 


dic any other defendants make any statements to yuu? 


A After I gave hin the constitutional rights 


I asked him"where did you get this money?" And he said, 


he found it in the back seat of the cab that he drives, 


} 
and that he kep_ it home with him for approximately two 


weeks, and that he asked a friend if it was good money and 


to 


6 | 


‘ig friend replied that it was counterfeit money. 


Q Who is the “he"? 

A I don't know. He just said “a friend"§ 
Q When you said he said -- 

A On Mr. Caceres. 

Q Did there come a time when the Secret 


agents came to the station house? 


A Yes. 


Q And did you subsequently release the ¢ 


and the money to them? 


A Yes, I did. 

Q About what time did the Secret Servic 
arrive? 

A Approximately 10:00. 

Q What time did they leave? 

A Approximately 12:00. 

Q Now, during that two hours was anybod 


to the defendants? That you were eware of? 
A Not that I was aware of. 
Q And you were in the process of turnin 
evidence and handing over reports; is that correct? 
A Yes. 
MR. GOULD: Your Honor, I have no fur 


questions. 


THE COURT: Ali right. Cross-examina 


S,) 


10 


11 


_ 
jw 


Saffnev-crnce catenne 


Gaffney-cross- Seltzer 
the attorney for Mr. Caceres. 
CROSS-EXAMINATION 


r> |C’rrrr7rnz 
BY MS. SELTZER: 


4 
Qo Officer Gaffney, where were you when Mr. 


Simmons first approached you? 


A Broadway and Steinway Street. 

Qo What kind of patrol? 

A, routine patrol. 

2 Were you in car or foot patrol? 

A Yes, I was in a radio car. 

Q Were you alone? 

A No, I was with Police Officer Hughs. 

o And when Mr. Simmons approached vou dic 
approach you in an automobile or on foot? 

A He approached me in his automobile. 

Q Just pulled up on the side? 

X Yes. 

Q Did you get cutside of -your car at that 

ce No. 

Q Had you ever met “Mr. Simmons before? 

A No. 

Q Did you know who he was? 


Q Did you know his name? 


oJ 


th 


6 


fight? 


A 


é) 


26 


No. 


Did you know him from the neighborhood by 


No. 


What did you say that Mr. Simmacns said to 


you at that time? 


A 


He said there were three men passing counter- 


feit money on Broadway. 


Q 


A 


Did he say anything else? 


He aaid -- I asked him"where are they now?", 


anc he said that "They are on Broadway at a bakery shop" 


and I asked him if we could follow them to that shop. 


QO 


~ 


Did he tell you how he knew they were 


passing counterfeit money? 


A 


Q 


A 


Q 
A 
2) 


A 


Q 


Not that I remember. 

Did you ask him any questions at that time? 
No, I didnt. 

At that point you followed him in your car? 
Yes, 

To the pizzaria? 

Yes. 


When you got to the pizzaria, do you recall 


what time it was? 


A 


I would say approximately 7:10. 


3 AE 
~ J 


a senses sstneemeenenerce 


DE | 


Gat Eney-cross~ Seltzer 


to 


Q Now, at that time what did Mr. Simmons 40? | 
5 | | 
i| A He stayed in his auto. 
} 
‘1 oe was he alone in his auto? 


i 5 il 
~ 7a" A Yes. | 
: 6 || 


ra) What did you do? | 
7 | A I went inside the pakery shop- | 
. | Q and that's when you had this conversation with 
9 | Joseph Parisa ~~ prior to it? | 
10 | A Yes. | 
i Q prior to the time you entered that -~ when | 
12 || you entered the Lapatisaria, what did you do? 
13 A I asked the airl behine the counter if any- | 
14 body came in and cashed 4 twenty dollar bill. | 
15 | 9 What did she say to you? | 
16 | A She said “yes"- | 
7 | Q What aid you say to her? | 
18 | A 1 asked her, “Could I see the bill?" | 
19 | Q pid she indicate that there was only one | 
20 | person that evening within a neriod of time that cashed a | 
21 twenty dollar bill? | 
| 

2 | A 1 asked her is somebody came in and cashed a 

28 | twenty dollar bill, and she gave me the bill. 

24 | 


Q pid she indicate whether that person purchased 


| anything? 


te 


@ 


20 


Q 


Gazriney-cross~-oeisteert 


Dic you co to the cash recister? 


’ 


She dic. 


‘as there onk one twenty dollar bill in the 


cash register, or only one? 


A 


2) 


A 


iI don't know. 
What did she do? 


She walked to the cash register, took out the 


twenty dollar bill and handed it to me. 


out? 


Q 


Q 


That's the only twenty dollar bill she took 


Vv 


tes.° She took out one twenty dollar bill. 


Dic she indicate to you that she thought 


nothing was wrona with that twenty dollar bill? 


across 


No. 
t did you do with the twenty dollar bill? 


icoked at the twenty dollar bill. yr went 


was any good -- the bill. 


© 


What time was this? 


Couple of minutes after yz went inside the 


Do you recall what bank that was? 


’ ’ 
~J 


Gaffney-cross-Seltzer 


It's the Chase Manhattan Rank. 


I'm sorry, I dor 


Do you know the address of the bank? 


Well, location? | 
It's on Broadway between 32nd and 33rd street, 
Now, is this area within the sector where you 
usually work? 
A I don't usually work a particular sector. 
9) Were you previously familiar with that branch 
"%f Chase Manhattan Bank? 
A No. 
@) You don't happen to know their banking hours? | 
NO. 
What day of the week was this? 
I believe it was a Friday. 


Friday night? 


sometime after 7:90? 
Yes. 
Do you happen to know what time the bank is 
open til? 
A No. 
Q You would say it was somewhere between 7:60 


and 7:30? 


Garitney~-cross-Seltzer 


Gaffney-cross~-Seltzer 

Yes. 

It was a teller or an official of the bank? 

An official of the bank. 

You did not take his name? 

A No. 

Q Did you ask him what his position was in 
the bank? 

A He said that he was a manager of the bank. 

Q Were you in any way able to ascertain as to 
whether this person would or would not know good money from 
counterfeit money, any better than ray, yourself? 

A He said that he was the manager of the bank. 
would naturally assume that he knows, good money from bad 
money. at 

Q Did he say anything to you that indicated that 
he was any more qualified -- 

THE COURT: Did he tell you that he was an 
expert in counterfeit money and that he, by virtue 
of his expertise knew that this was a counterfeit 
bill? 

THE WITNESS: What had happened was that he 


told me that he's the manager of the bank. I assumed | 


that he knows good money from bad money, and I took 


him for his word. 


Gaffney-cross-Seltzer 
THE COURT: You accepted what 


ia said? 


TIT WYTMPSc.- 
aiad a ie > 


he said, 


Person's name? 


Would you he able to locate 
‘ave you made any attempt to find out who 
A 0. 
Have you keen hack to that Chase Manhattan 
‘ank since the night of October 31? 
A No. 


Could you describe this person to us? 


- 


I would sav he's approximately 5'8", dark 


at 
pounds: 
Is he Caucasian? 


Yes. 
About how old i: 
Say approximately to 49 


vears old. 


time vou ever met this 


hank manager? 
Yes. 


Now, vou then left the Hank with that bill; is 


that correct? 


io then? 


32 
Gaffney-cross-Seltzer 
I went over to Mr. Simmons, ana I asked him 


is name, his address, telephone number, and I asked if any 


| 
| 
i 
| 


} 


ore information that he could give me about the men that 


| 
‘ere passing the money. | 


Q Did he give you any additional information? 


A Yes. He said they were riding in a green 
chrysler, and he gave me the registration number of the car. 

Q You wrote that down? 

A Yes. 

Q The registration or the license? 

A The plate number of the car. 


Q And did he leave? 


Yes. I told him to go home and somebody wats | 
vet in contact with him later on. | 
Q What did you do? 
A I got in my car and I proceeded eastbound on 
Broadwav. 
How far -- how lona did you go until you 
Approximately -- it was six blocks. 
Who was in the green Chrysler when you saw it? 
defendants, sitting at the table. 


three of them? 


Were they parked in front of anv stores? 


eo v 


o ‘7 


Gaf fnev-cross-Seltzer 
They were qoing into a parked position when 
observed them, 
Q Parking the car? 
A Yes, they were parking the car. 
Q When you approached this Chrysler, did your 
artner go with you? 
A Yes, he did, 
Q Did you have guns out? 
A I don't remember if fr had my gun out. I'm 
vuite sure that I had my gun in an - unlocked position. 
How did you approach the car? Did you ap-roach 


"rom one side and the other Ofiicer from another? 


IT approacheu the vehicle on the Griver's side 


Was it Liriano that was driving? 
Yes. 
Q And I take it wha+ happened -- the three peop] 
Sxited the car at your orders? 
A Yes. 


Q Now, you said that there was a hag in the car 


that was dropped, something to that effect; is that correct?) 


A Yes. 
Q Did you see that baa being dropped? 


A No, I didn't. 


Gaffney-cross-Seltzer 
Did you see that bag being picked up? 
No, I didn't. 
So all you heard somebody in the crowd yell? 
Yes. 


Did you hear more than one person in the crow 


Not that I remember. That just stuck out ir. 


How close were you from the door of the 
car =~ to the door of the car? 
A I was on the driver's side of the car. 
Mr. Caceres got out on the passenger side. 
2 And was the other officer -- I forget his name? 
A Hughs. 


Q Was he on the passenger side of the car? 


A No, he was in the front .* the car. He wasn't| 


on the passenger side. I got out o. my car and proceeded 
towards the driver of the car. He got out and proceeded 
towards the front of the car. 

Q Let me ask you this. Was the car parked in 
a situation so that the passenger -- so that the driver's 
side on the car was closest to the Sidewalk? 

A No. 


Q Passenger side -- was this a one-way street? 


Gaffiney-cross-Seltzer 
Two-way street, 
Parked on the riaht side? 


-arked on the richt side going eastbound. 


you were standing in the street? 


And Hughs was standing 

That's correct. 

And Lozano got out the passenger 
crowd start to form? 

It seemed as soon as I yOt out of 
Do you know why it started to form? 
They see police. 

Is that common? 


I would assume SO, yes. 


Could you give us an idea how many people there 


I can't. I had my eyes basically on the 
car itself. 


2) Was it like ten people, twenty pneop! 
| 
| 


people, less than ten, more than ten? 


x T really don't know. ce my eves basically | 
| 


on the people inside the car. 
Q Now, yor testified that some kids allegedly 


or speedily picked up a bag? 


36 
| 
1 | caffney-cross-Seltzer | 
\ | 
2 | n yes. | 
} 
| ick up @ bag? 
3 | Q Did you see them pick uP ¢ 
5 \ 
4 A Sto 


you sec them run? 


g 
) 
>] 
we 
Cs 


No, 1 didn't. 


-- harawn. | 
7 \ 5 was anything wit 
| and you aian*t 
i .. sick ap she 594 and ¥ 
8 | you didn't see them pie 
\\ 
} 
t 9 \ see them run away? | 
| oy | 
wo | A No, I dida't- | 
\ 
| > 
il | Q But you chased them: 
4 2 \ | 
Ph t 12 A Yes. | 
" | to chase then? | 
aug ** it a2 she 5 t mn? . 
igs 13 || Q slow aid you know where | 
I saw them ~~ I sew the Kids running down 
14 |\ A Ss n | 
Ce 
j i south on 38th Stree 
| Broadway + making a left going 
| : fi ae 2 
Q There was a kid oF aid you S3Y kids? 
16 | rt 
\\ : 
7 | A I gaid "Kids. | 
\\ | 
‘8 | 2 about how many “ids? | 
l | ey | 
| p + would saY approximately five or 31iX- 
19 | A I 
| +3 ? | 
| 6, When was $¢ that you saw this: 
20 | Q the: 
| oin south 
| A When they were turning the corner 9 g 
»1 n y 
ail 
\ 
° 22 || on 38th Street- 
| | j an £r the car? 
su be s rijds run from the * 
23 | Q Had you yeen these ki 1 
24 | a No. 
| 3 j . What perio 
\ Q you just saw them sometime after 


4 
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1 | 
ALffney-cross-Seltzer 
| 
{ 
2 | “fC time after was it thet you saw these running children? 
| 
' 
ri A Somehody in the crow’ informed me that kids 
‘| ‘ust picked up a hrown paper haq anc started to run. When 
HI 
" looked in that direction 1 Saw the kids turn the corner. 
4a 
6 | Q iow much later or after that dia you begin to 
7| thase them? 
| 
8 | A x placed handcuffs or yr. Liriano and Mr, 
a | Caceres and Mr. Lozano. Once they were hanccuffed I 
® | 
10 | oroceeded after the kids. 
7 Q Is that a minute later, five minutes later ~-- 
le A tT would say proximately 30 seconds to a 
13 
” fiinute, 
14 | Q Mow far from the car were they at the time 
15 || 
a that you began to chase them? 
i] 
a ol A I would say aporoximately fifty feet. | 
— & * 2 e iad they turned the corner yet? 
| 
18 | — : 
A As they were running -- as I saw them they 
Q . 
ell | were just about turning the corner. | 
i 
ah QO And you ran and turned the corner? 
21 | | 
5 . | A And I ran. 
s 1 
22 | : ’ 
| Q How much further down the Dlock did yor Fsinal< 
23 ly catch up with them? 
| | 
24 : | 
ae A rev dropped the money approximately 2599 feet | 
- 
” | from the corner of 38th Street ana Broadway. 
| 
| 
| 3 
‘ ‘ | 
' wd 
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Gaffney-cross-Seltzer 


from the automobile? 


A I would say approximately 200 feet from the 


. | Q Did they keep running? | 
A Yes. | 
’ Q You never got nold of the kids? 
‘| A No. 
| 
7 | A No. | 
! Q So you personally never saw ~- you picked up 
& 9 the bag that had been dropped by some kids how many blocks 
| 


Q You never spoke to them? 
corner of 38th Street and Broadway, approximately 50 to 60 


feet from the car. 


i Q And you never yourself saw that bag being 


dropped or that bag being picked up by those kids? 


A No. 


| 


You saw the kids drop 


Q the bag? 


A Yes. 


QO You never ascertained the names or identities 


of tnese 


A Yes. 


Q You never saw them start running? 
A No, I didn't. 
Q Was it the bag that these five counterfeit 


bills were found? 


39 
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1 || Gaffney-cross-Seltzer 

9 |} ? * e Hh net, ~~ rs 

=e A res, “iat S correct. 
| 
j - r ° : 

3 H a) Sy the way, do vou know if any fingerprints 
' 


vere ever gqctten from any of these bills that vo 


| A No fingerprints at all. 

6 | Q Then you went back to the car? 
| 

ot 

‘ | A Yes. 

8 | 
| Q With the money? 

9 | A Yes. 


ll A He was safecuardinc the defendants. 


| 
12 | Q What does that mean? 


13 | A 


| 
What was Officer ‘ughes doing at that time? 
He was holding ther. 
4 


14 | O Inside the car or outside the car? 
i] 

a A Standing outside the car. 
i 


Outside the car and Hughes 


19 


Q More people gathered around at that time? 
& 17 || A Yes. 
| 
wl Q They were standinc 
i 


back to the precinct. we called for a second car to take 


i | 
20 |] A Yes, that's correct. 
i ? 
?1 nm . t s . 
: | Q And when was it ¢hat you found this brown bac; 
22 | was it right there, the second hrown bac? 
i} 
9 i foal s : A 
23 |} A The brown hag inside the car -- we called for | 
2 | radio car to come and pick up our defendants to take them 
25 | 


Gaffney-cross-Seltzer 
he car back to the precinct; once they were taken back to 
“he precinct we looked in the car and I saw the brown paper 
~ag containing U.S. currency. 
Q Anything else in that brown Paper bag besides 
“he U.S. currency? 


A No. 


Q By the way, I noticed that these bills are 


round. Were they bound at that time when you found the 
»ags? 

A No, they were -~- for the most part when I 
counted the money they were in lots of 18 dollar bills; 
five tens, and three ones. 

Q Were they just thrown in the bag? 

A Just thrown in the baq. 

Q I know piles of Pennies and dimes -- they wer 
in that bag? 

A Yes, 

12 They weren't wrapped up? 

No. 

Who was it that dia all this wrapping? 
I don't know. 

It wasn’t you? 

No. 

Did you count the money at that time? 


Yes. 


Gafftney-cross-Seltzer 
the scene? 


the station house. 


9 \t that time 
“xr bad money? 

A It looked good to me. 

Q When you went back to the precinct you said 


“hat you cave Mr. Caceres his rights? 


A Yes. 


Q Was there anyone else present at that time? 
The defendant and my partner. 
Hughes? 
Yes. 
You had a conversation with Mr. Caceres; is 
that correct? 
A Yes. 


Q You never reduced the contents of that con- 


versation to writing at that time and ask him to sign it? 


No, I didn't write down any of the conversa- 


Q And you didn't have a conversation with the 
two defendants? 


A 


COURT: é the report he made? 


| 
| 


—— See Sf CEMA) IORI 


Gaffney-cross-S 
MR. GOULD: It's not a report. It's a state~ 
ment whi-a we turned over to defense counsel just 
written by Officer Gaffney. It's not an official | 


report. 


iscussion with Mr. Caceres at this time? 
A At this point -- 


Q At the precinct. 


: Q Now, in this discussion that you had -~- you 
nad ad 
| 


A Yes. 

Q Mr. Caceres has fluency in English? 

A Yes. 

Q Tell me again what was said? 

A After I gave him the constitutional rights, 
I askel him where he got this money. He said he found it 
in the back seat of the cab that he drives. He brought it 
home, he kept it at home for approximately two weeks, he 
asked a friend about the money and his friend said that the 
money was counterfeit. 
Q n you port vou said the bills were bad? 
A 

ae use the ‘bad bills? 
In substance -- 
Here you use the word “bad”? 


Yes. 


Gafiney-cross-Seltzer 


Shali I show you vour report? 


this sceport 
Do he used 


om 
she money was bad? 


I believe he said “bad” 


SELTZER: I have no further questions. 
THE COURT: Maybe we will adjourn now for 


lunch and we will resume at ? 00. 


- 


he gets back to the stand Please do not 


testimony with anyone, okay 


this witness 


TUL COUR 


I would lite 


tc your going into the La Pattisaria, 
that what it's called? 


A Yes. 


What information hae you received from this 


in regard to this particular Patissaria? 


Mr. Simmons where they are now, and 


Ss & ii ¢~CLOS8S~Demos 


Gaffney-cross-Seltzer 

‘© said the last time he saw them was at a balery shop on 
‘roadway. That's when I asked if we could follow them 
rack to that place. 

Q Did he specifically take you to that bakery? 

A Yes, he pointed it right out. He stopped the 
car and pointed it out and we went inside. 

Q And you went inside? 

A Yes. 


Q When you asked the woman in the bakery if 


anyone had cashed any twenty dollar bills, she gave you vai 
i 


varticular twer dollar bill, and did you ask her for a 
escription of the person or persons who had passed that 
twenty dollar bill? 

A No. 

Q Did she tell you who had passed that twenty 
Gollar bill? 

A No. 

Q Did she give you any information whether it 
was & woman or aman or Hispanic, a white or anything at 
all? 

I don't remember, 
MS. SELTZER: I have no further questions. 
THE COURT: All right. Cross-examination, 


Mr. Demos. 


Gaffney- 


Gaf fney-cross-Demos 
“ROSS-EXAMINATION 
ty MR. DEMOS: 
Q Officer Gaffney, did you ever have any kind 
a relationship with Mr. Simmons before, prior to October 
1975? 
A Not at all. 


You never saw him, met him or anything like 


Now, On that particular date, at approximatel 
is it correct that you were engaged in another 
the immediate location? 


That's correct. 


| 
| 
That's correct. | 
| 
| 


And what were you doing at that time? 

Making out an accident report. 

And the accident report involved two vehicles; 

No. Tt involved one vehicle. 

And a pedestrian? 

No, a sewer. 

Were you writing a report at the time of the-- 
were there? 

My partner, Police Officer Hughes was 


Out the report. I was the operator. 


:§ 


a a oe Ce Gaara 


Caf fncy-cross-pemos 


Standing Outside of your radio car 
your radio car? 


Inside the car. 


There cane a time wher 


came up to you? 


me up to you in 


That's Correct, 


Wes it 1; ht or dark Outside? 
Was dusk, I would Say. 

Street lisnhts were on? 

I don't remember. 

Was it raining? 

I don't remember, 


“Ow, what dig Mr. Simmons Say to you and what | 


2im when he Pulled alongside? 


He pulled alongside Of me. He 


men Passing counterfeit money on Broadway. 


Three men Passing Counterfeit money on 


What dig you say to him? 


. _— 4 « 
wnat did 7 Say to him? $i 


” 
ae a 


| aad Rt Me 


Gaffney-cross-Demos 
Yes, sir. 
I asked him where 


you where 


to you? 


He said thev were three male Spani 
Did say that they were young, old, 
tall; did he give you any kind of a description? 
A 
Q Did you ask him how he 
passing counterfeit bills? 
A No. 
Q You mace no 
passing counterfeit bills? 


A No, I didnt. 


to the 


2 


partner still busy writi he accident report? 


A 
Q 


you when you 


A 


Gaffney-cross-Demos 

Q And dic he make any comment or join in the 
-onversation with Mr. Simmons and yourself? 

A He said "Okay, let's go to the bakery shop". 

Q And that's all that you did? 

A Yes. 

Q All right. When you got to the bakery shop, 
where was Mr. Simmons? 

A He stopped the car on the corner of 33 and 
Broadway. | 
Q All right. When you got out of your vehicle L 
Qid Mr. Simmons get out of his vehicle? 

A No. 

Q You got out of your vehicle? 

Yes, 
And you went into the bakery shop? 


A Yes. 


Q And there you spoke to a lady by the name of 
Josephine Pollizi? 


A Yes. 


thing you said to her? 


| 
Q When you went into the shop what was the first 


A I asked her if anybody came in here and cashed 


a twenty dollar bill. 


Q Did you ask her in terms of time when this 


¢ 


Gaffney-cross-Demos 


‘vent is alleged to have occurred? 


| 
A No. | 


Did you ask her whether or not she had cashed! 
tny twenty dollar bills at all during that day? 
A I didn't ask her that, no. 
You just asked her one single comment? 
Yes. 
Q Did you make any comment with regard to the 
authenticity of a particular bill? 
A When she gave me the bill, my partner and 
myself was there and we looked at the bill and we decided 
to bring it across the street to the bank. 
Q The bill that she handed you did that appear 
warn-over -- in other words, a good bill? 
| 
A It was a brand new bill, and that brought | 
attention to it right away, and that's why I brought it ” 
to the bank. 
Q But did it appear to be a good bill when you 
took it? 
THE COURT: I don't think the issue of these | 
~- I think the bill counterfeit anyway. If | 
we go into that -- Just ask »‘m what he did, what he | 
dic. He's not an expert, so whether o: not that bill 


was counterfeit we know it is; that's beside the point. 


49 


A | Gatiney-cross-): | 


Gai fney-cross-Demos 


Mn. DEMOS: I think it goes to another aspect 


. 
rs) 
'~ 


THLE COURT: 1 he eid -- he took it and went 


| 
| 
| 
: | of the probhlem -- 


; 5 over to the bank and the men te!d him this bill is n 
6 | gooc. We're through this. We nave been through thi 
Ay 7 twice. 
8 Q Did the manager piace the bill under an 


ultra-violet light of any kind? 


11 9 Well, vou went into the 


on 
fu 
r= | 
7 
o& 
3 
oF 
ed 
:8) 
Cc 
9) 
Q 
- 


you spoke to the manager, and you handed him the bill; 


‘lid he do 


with the bill other than make a physical 


observation? 


16 Q He just looked at the bill and that's it -- 


Police Officer Hughes held the bili 


Gaffney-cross-Kramer | . 


‘ s 
{ 5] 
ot i} | 
bs . 
i Gat fney-cross-Bemos . 
} 
| | 
6 a ¢) You either don't understand my cuesticn-- 
Bs , | 
; 3 | , . ‘ ; 
nat particular hill that vou had at the bank when you left 
3 
4 | , ; , her 
| me bank after showing it to thc maneger, what dia you do | ‘ 
. | : 
F | “73th it? 
6 || . . aa ac " 
a I gave it to ry partner, Police Officer tughe$?. 
, Q And what did he do with ic? 4 
| f | | 
*] A hie held it. 
9 | - ; : 
| Q Where did he put it? 
tke | 
10 . 
| A I don't know. 
' 
1 | : | cetiee 
@) Did he put it in his pocket? 
4 | 
| A I would assume so. 
| 
13 ; 
r ei Q Do you know whether 0£ficer Nuches nad other 
‘ | 
; | 


14 hil 


"s 
H 
Qu 
© 
| 
rt 
3 
° 
z 


~ 
" 


pocket o 


18 A I dont know. 


1 mu 3 m a 
9 THE COUKT: Just for my information does thi 


go to the issue of whether or not these police offi- 


9 | P ° A 
21 | cers concocted this whole thing; is that what vour 
=< 99 
=o auestions are? Do they go to that auestion just for, 
23 ‘- tue | 
| the Cour:'s information? 
24 | 


Gafiney-cross-Demos 


SHE COURT: These last few questions 


just for my information, the last few questions -- 
fact that these officers mav have switched bills 


MR. DEMOS: I don't know what may have occurr 


| 
| 
} 
} 
| | . 
| to what issue @re you aciressing yourself? To the @ 
3 


Sir by having a bill an hour and a half later in 
somebody else's custody. 


THE COURT: I was wondering what area :ou 


ll 


12 MP. DOMOS: I'm raising the question, I don't 
Know what happened to that particular bill for an 


14 


tour anc a half. I can't make anv snmecific assertions 


15 TLE COURT: Do we have an hour and a half with 


We are past the hour and a halls. 
Mn 


TRING. "7 =~ 


» DEMOS: “wa are in the station house. 


“ f 


THE COURT: All right. Go right aheac. | 
¢ ~ want to take you back Officer, to a poin | 


where after you left 


t the bakery vou told us on direct 


examinaticn of Mr. Gould, that you went looking for this 


| 

. : 
| 

) | 


were secking at. 


particular vehicle? 


You say you spotted the ca 


" 
a] 
a | 
U 
| 
.°) 
” 
-- 
3 
pe”) 
(? 
(0 
— 
S 


away in the vicinity; is that correct? 
That's correct. 


And 


the car was in the process of either 
vA 


Gaf fney-cross-Denmos 


to 


-cing parked or had been parked? 

3 x That’s correct. 

‘| Q When you approached the vehicle, was your car 
"oving? 


6 | A “My car was moving eas*bound on Broadway. I 


~) 


sbserved the car going into a parked position on Broadway. <i 


f pulled in front of that car. I got out of the car. 


When you pulled in front of the car, did you 


L®) 


| 

| 

pull in diagonally in front of the car to prevent it from 
11 | 


leaving, or did you park your car in a normal fashion, 
12 | parallel to the curb? 


14 | 


| 
13 MR. GOULD: I'll concede that the gentlemen 
were under arrest, if that's wnat this is gettine at 


15 They were under arrest as soon as they were approached 


16 | by the police officers, if that's what the thrust 


| 
of the cross-examination is. 


19 


| 
18 | THE COURT: Let hin go. 
| 
| Q You blocked the vath of that vehicle from 
| 


A Yes. 


to 
to 


Q And you were the Griver of that vehicle? 


: leaving; isn't that correct Officer? 
| 
| Were you the driver of that vehicle? 


A Yes, I was. 


the car, meaning 


Gaffney-cross-Demos 
ar, you told us that you approached the parked 
n the driver's side; is that correct? 
A Yes, that's correct. 
Q What was the first words that you said to 
che occupants of that vehicle? 
A "Your license ana registration, please." 
Q And you spoke to Mr. Caceres? 
No, I spoke -- 
I'm sorry. Mr. Liriano? 
Yes. 
Did he give you his license and registpation? 
No, 
Did you have any other conversation with him? 
A I said, "Get out of the car." 
Q And when he got Out of the car, what did you 
say then? If anything? 
A I placed -- 7 gave them a Preliminary frisk, 
Q Before you gave them a preliminery frisk, dia 
you place them under arrest, sir? 
A Yes, 
Q Did you tell them at that Point what they 
were being held for? 


A No, I didn't, 
Q Had you determined already in your mind why 


| 
| 


bY 


MIG LIM Ove port yore a | 
. é cai © - 1 P 


1 | ( ffne -“<Cross- mot 
2 | ? ; + - ¢ —ont Nt fianar? 
ri ‘su had placeda them under arrest, ficer? 
3 | ?. Yes. 
} 
| 
at a that was the 5a515 D0F which you placed then 
a 
7 wnder arrest? 
6 A Based on a conplaint from Mr. Simmons. 
7 2 er. Simmons. Crav let's go 


Did Mr. Simmons when ‘ce first approached you in his 


» 


| 
| 
| 
| 
| 
| back to Mr. Simmons again. 
j 


it - 
sar, show ycu any kind of currency at all? 
il A Mr. Simmons, no. 
. . : { 
12 Q Did he say that he was e recirient of a bit 
| 
: 13 | of currency, carlier that day? 
i4 i 2 to, not that I remember. 
; | | 
15 |i Q So that you just had 2 bald statement by a 
. | . . . 
ad Mr. Simmons that some men were passing counterfeit bills? 


18 hana. 


19 | G 


3 


se counterfeit twenty dollar bill. Did you 


\ 
j 

ae 17 A Plus the counterfeit twenty dollar bill in ‘ 
| 

| 


20 || mnow that tris was perseeé by these defendants? 

=) 21 | A asec on the information that was given to “| 

: 22 | by Mr. Simmons, es. 
23 | QO iow, Will vou please state to this Court on | 

| what basis or how you claim that Mr. Simmons told vou that | 


these men had passed the bi’ 


i) 
NJ 


55 | 


Gaffney-cross-Demos 
MR. GOULD: I object to the form of the 
question, but in addition, I believe he's now begin- 
ning to argue matters of law with the Officer. The 


Officer testifies to the fact -- 


question, I will prompt him to answer to the extent 
that he can. 
9 Did Mr. Simmons -- 

TRE COURT: You asked a question. You want 

another question, withdraw it. 

Answer the question, please. 

Repeat the question, please. 

the guestion. 
THE WITNESS: Mr. Simmons, when he came along- 


side of me, gave me a Gescription of these men that were . 


COURT: No, if the Officer can answer the 


A Three male Spanish. 


passing the money. 
Q Now, what was the description that he gave you 
Q Dic he give you any other identification, othe 
than three male Spanish? 
A Not that I remember. 
Q ic he tell you that they were black or white? 


he cid not say. 


COURT: Did he give you a list number? 


| 
| 
| 
| 


| 


THE WITNESS: 

TH= COURT: Wea have been over this before. 
He gave him the list number ani it is in the record 
and we have been through j ? Continue, go 


right ahead. 


| 


Q Now, Officer, when you placed these men under 
arrest, as you just testified, did you have occasion to 
observe the contencs of the vehicle? 

A Yes. 

Did you see anything at that time? 
Yes. 
What did you see? 
I observed a brown paper bag inside the auto 
And did you see anything else? 
Not that r remember, no. 
Now, you testified earlier -- 
THE COURT: Is that the brown 
is Sitting there, tnrat's been brought forth 
Government Exhibit? Is that the bag? 
THE WITNESS: Yes, 
The large bag? 
Yes. 


Sittinz up ana open, 


Gaffney-cross-Demos 
Yes. 
MR. GOULD: Number 6. 
THE COURT: That is Government's Exhibit 6 

for identification. 

Q Did you ever see the small Paper bag, that is 
Sovernnent's Exhibit Number 2? 

A I seen it on 358th Street, at approximately 
200 feet from 38th Street and Broadway. 

Q liow much time elapsed between the time that 
you saw the large Paper bag that you identified,which is 
Sovernment's Exhibit 6, and the time you saw this Govern- | 
ment's Exhibit 2, the small paper bag several blocks away | 
from where the Scene of where you Stopred these defendants? | 


A \vproaimately five minutes. 


occupants of the vehicle? 


Q Did you see the bag’ on the Person of any of | 
! 
| 


A Which bag are you talking about? 
Q The small bag, Government's Exhibit 2, 

THE COURT: We have been through that. He 
never saw them touch it or have it, that bag -- 
MS. Seltzer went all through that, 1 am aware that 
unless you have Some other area, she has covered 


that fully. 


Q Now, did you read the defendants their rights | 


sO 


59 


Gaf fney-cress-Nemos 


2 | 
h 't the time -- 
| | 
THE COURT: Only one. He read rights to 
4 |} 
Caceres. Your man spoke Spanish. 
5 | are | 
i 9 At the time that you arrested these people | 
s| 
H “atside of their vehicie -- 
" 
a i 
| THE COURT: Did you read them the rights at 
a | ; 
i| that point? 
9 | 
'} THE WITNESS: Not outside the vehicle. 
| | 
10 | | ye. 
1 Q The first time that you read them their right 
ue hC«s ; 
! ‘3 when they appeared sometime later in the precinct house. 
12 |] ’ ; | 
THE COURT: And he did not do the Spanish 
13 ‘ ‘ 
ones, he only did Caceres. Your client, he did not | 
14 |} he P 
do. Dia you do his client? 
15 | 
THE WITNESS: No. 
16 | | 
> 
MR. DEMOS: No further questions, Your Honor. | 
| } 
17 | 
| THE COURT: Any ching further? Cross-examinaticn 
18 | 
by the attorney for Mr. Liriano, Mr. Kramer. | 
19 }j } 


(continued) 


Gaffney-cross-Kramer 

CROSS-EXAMINATION BY 
MR. KRAMER: 

Q Officer Gaffney. do vou remember making a 
written statement ©n October 31, Stating that when 
Mr. Simmons approached you, he had said that his partner 
nad just received a twenty dollar bili that was counte -feit 

A I did not make any written statement. 

Q I show you this piece of paper and ask you if 
this is you Signature on the bottom copy of the statement 

? 

given to me by the U.S. Attorneys Office. 

A Yes, this was a Statement made by me to the 
fecret Service. 

Q And you read this statement over and you signe¢ 
it after making this Statement, is that correct? 


A Yes, 


Q Does it refresh your recollection if you 


said “Simmons told us that the salesman passed a counterf>i 
Sill on his partner earlier that same day.” ? poes it 
refresh your recollection? 

A Yes. 

Q Making that statement? 

A Yes, it does. 

Q Am I not correct in Stating that you did not 


ask Mr. Simmons to See that twenty dollar bill, is it not 


GJ 


to 


uw 


6 


~ 


Gaf fney-cross-kKramer 


correct? 
A That is correct. 
Q And Mr. Simons never showed you that twenty 


dollar bill? 
A That‘s correct, 
Q Officer Gaffney, the bank 
was it during working hours? 
A Yes, 
MR. GOULD: Definition of 
working hours. 


Q Was it open to the public, 


depositors or people transacting business in the bank? 


that you went into, 


what you mean by 


were there other 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 


A I don't remember. 

Q Was the door open to the bank? | 
A Yes, | 
Q Can you be more Specific as to the time that | 


you went into the bank? 


A I would say approximately 
% Twenty after seven? 

A Yes, 

Q And is that because you kr, 


i 


| 
twenty after seven. 


-4 you were “hrough | 


| 


with the acciden+ scport with the previous accident to be 


about 7:00 , -- and that is when Mn. Si 


you? 


| 
mmons first approached 


| 


| 
| 
| 


Gaffney-cross-iramer 


A Yes, well, we responded that particular time 


to the accident and then Mr. Simmons came alongside and we 


followed Mr. Simmons. It is approximately twenty after 


seven. 


Around that 


Are you familiar with that area, vc ut is your 


beat, isn't it? 
Yes. 
Q Could you tell me where 32-12 Broadway is? 


A It is between Thirty-second Street and Thirty 


third Street, on Broadway. 
Q Is that the bank you went intw? | 
A The bank is on Broadway between thirty-second | 


and Thirty-third Street. 


Q Between 32~*2 and not the one 25714, that would 


be seven blocks away? 


A Yes. 


penal law of the State of New York concerning counterfeit 


crimes, are you not? 


| 
| 
| 
Now, Officer Gaffney, you are familiar with the 


THE COURT: What has that got to do with -this,) 
whether he is familiar or not, whether you give me the law 


or not? 


G3 f fney-cross-Kramer 
SR KRAMER: My whole basis goes to the probablie 
cause on initial arrest. 
THE COURT: Ask him questions on prcebable cause. 


MR GOULD: Whether he knows it is illegal to 


THE COURT: Ask him questions on probable 
cause, whatever the law is, I'll accept your words 
for it. You won't have to ask him. All right. 

MR. KRAMER: If I may be heard on that? 

THE COURT: You asked him On probable cause 
anything you want to. 

QO Officer Gaffney, immediately upon Griving up 
“@xt to the car that these three individuals were in, they 
were, in vour opinion, under arrest, isn't that correct? 

A Yes, 7 felt they just committed a crime. 


Q And you base this opinion on the fact that you 


had one allegedly counterfeit twenty dollar bill in your 
| 
Possession? 


A That is correct. 
Q Not knowing who passed “hat bill, is that 


correct? 


GOULD: Objection to the form, Your HOnor,. 


COURT: Well -- 


GOULD: If he wants to 


—— siatsiinaaneencnamnsstieg 


Gaf fney-cross-tIiramer 
THE COURT: It is a fact that he did not know 
I will accept that, that is in the record. 
MR. GOULD: I would object to the eee. 
Whatever he felt his knowledge vag, 


{will a cept it under the circumstances. The cnly 


thing I am Saying we know what the facts are at this 
point. 


MR. KRAMER: Yes, Your Honor. 


THE COURT: We know what tne facts are. 


Q Officer Gaffney, I'm not very sure of certain 
facts concerning brown paper bags, you made a statement to the 
Secret Service Agents that -- you stated to the Secret 
Service Agents that you and your partner hae found five 
counterfeit twenty dollar bills une these were found ir a 
Paper sack in the floorboards of the tr, is that correct? 


T'll object. He's now reading 


from the statement that Officer Gaffney -- you are | 


telling him it is his statement. 

THE COURT: If that is not his statement, then 
I will sustain the object? «f it is his stateme 
you can ask him the question. Sut r will sustain 


the objection «= you can show nim his statement and | 


anything you want to ask him as to that, I will con- 


Gaffney-cross-Kramer 


Coul2 you just refresh my memory as to when 


found this paper bac in cuestion? 

“hen I stoppece the autec, 
mut of the car. Someone in the 
picked up a brown paper baq and ran. I observed the kids 
running. I placed -- cut the hanecuffs on the cGefendants 
and I ran after the kids. Acproximately two hundir7d feet 
from 38th Street and Broacvay. I picked up the bag. 
looked inside the bag and I saw five twenty dollar bills. 

That is one paper 
anc that was the first time you i : the children 
adrovped the bac? 

A Yes. 

That is the first time vou 

That is correct. 

Wher did . ind a second bag? 

When I went back tc the auto. Police Officer 
Huches was guarding the prisoners. I come bac, put 
prisoners inside the radio car to take them hack to 
station house. I looked in the car. I saw a brown 
bag containing U. S. currency. 

Now that is the second brown paper bac? 


Yes. 


Gaf Fnev~cross-Kramer 


And this bag then was found in the car, is 


that correct? 


of the car? 
That is correct. 
MR. GOULD: That wasn't the testimony. 
THE COURT: The objection is sustained. 
answer the question. Your next question, 
please. 
Q Did you search that car? 


No, I €1d not. 


What were the circumstances of your finding 


paper bag. 
Tne brown 
seat of the car. 
where was it? 
in between the driver 
right 


seat or on the 


words, when you looked into 
view on the seat? 


A 


make a statement to one of the 


\ 
\| 
| 
| 
| 


_ 


| 
af fney-cross-Kramer | 
| 
teacret Service Agents that you founc the brown paper bag in 
« floorboard of a car? 
A Not that I recnlt. 
Q Did you ever mike a statement to an agent of 


“he Federal Government that you found one paper bag in the 


floorboards of the car which contained five twenty doller 


A No. 

Q And adic you ever make a statement to an agent 
that you found another paper hag containing U. S.- currency 
in the floorboards of that car? 

A I found the money containing U. S. currency | 


in the front seat of the car. 


Q I am asking you ~~ I understand that. But di 
| 
you ever make a statement ‘to an acsent that you found the | 
money in the floorboards of 4 cer? | 
A Not that I recall. 
Q And it was in this second paper bag that had 


the valid U.S. currency tn tte 


Q When. -- there came a time you testified that 
two othez bills were found in the car, is that correct? 
One fifty deilar bill and one twenty dollar bill, beth in 


the ashtray is that correct? 


Gaf fnev-cross-Framer 
MR. GOULD: There has been no such testimony 
yet. Ec maybe reading material, not as to finding 
the ashtray. 
Ti COURT. © searched the car? 
MR. GOULD: Agent Smith. It was found on the 
person. 
THE COURT: Either on the person or in the 
car when it was searched. pid you search the car? 
THE WITNESS: No I did not search the car. 
Q You conducted a search of the defendant 
“iriano, is that correct? 
A Yes. 
Q Ane that was after he was arrested? 
Yes, correct. 
KRAMER: I have no further questions. 
COURT: An, Mr. Gould? 
GOULD: Just one or two. 
REDIRECT-EXAMINATION 


BY HR. GOULD: 


Q <i show you Government's Exhibit 1 for identi- 
fication. Was the’ .) i given to you by Josephine Pollizi 
bright green? 


A Yes. | 
| 


Q Was cackson all faded out? 


Gaffnev- rodirect-Gould 
Yes. 
@) Anca you are Certain that 
save you? 


A 


Gave you the 
Yes. 
He gave you his name 
Yes, sir. 
And he also tole you that he saw them in 
that correct? 


That is correct, 


LaPatisseria? 


LaPa*isseria store? 


not an anonymous 


end hung up? 


SELTZER: Obj 
COURT: 


overrulec, 


tions. 

“MS-CLLTZER: You had nev met this man beforb? 
Tii COURT: You may recross. 

GOULD: I witndraw that last question. 

that. 

It was asked and answered. 

You may have recross. 

person, Mr. Simmons, even 


though you did not know him, it was not a person 


Who just called up, Gid not leave his name and hung 


Q som dv came Out from a crowd 


and told you ody : 1! eit and just disavpearad 


into the 


A 


somebody who 


never spoke to before 7 


correct. 


Q ie id his partner just received a twenty 
dollar bill that was counterfeit? 


A . ‘s correct. 


Q Did he tell vou his partner received the 
cwenty dollar bill earlier that cay and it was also counter 


1 | Gaffney-recross-Seltzer 
Feit? 

! 

| 


| 
0 There was only one bad twenty dollar bill 
| ‘ 
* massed? a 
: MR. GOULD: May I ask the good faith basis on 
& 9 that question? 
‘. r 
10 THE COURT: This is not the same bill that is ‘ 
. = . t 
11 here or is it a different bill? 
12 MR. KRAMER: The bill in question is a bill 
13 which is not before the Court and will not be before 
14 the Court. 
| 
15 THE COURT: Mr. Simmons bill? ; 
& 
16 MR. KRAMER: That is correct. 
oo 17 THE COURT: “s. Seltzer, Mr, Simmons bill does Ai 
a not apnear to be here at the present time. 
| a , 
19 MR. GOULD: ZI believe it was just one bill. 
20 | MS. SELTZER: Were you told that the bill was 
“i passed on Simmons that evening or earlier in the day?) 
2| A Repeat the cuestion, please. 
23 THE COURT: ‘Were vou told the bill had been | 
24 passed to Mr. Simmons that evening or earlier in the | 


! 
“ Gay. That is her question 


= 


ask the next question. 


doesn't 


impeaching, 


THE COURT: That Gay,that day or that night. 
im any event never did receive the 


asiesged counterfeit bi] 


you were 


assuming that 


to the bakerv s} ify 


s¢ 
ea 


ter that was what 


Mr. Simmons had tole : - will accent that as what 


| 


NAa@PrTENes to 


eae 


you ever cs! wiat happened to th 
, 


myself 


Sr mena. 
eS ae ee 


arte 
COURT: 


DEMOS : 


COURt - 


the lacy thas vou 


us before, 


or individuals? 


Gaf fney-recross-Demos 


THE COURT: It has been asked and answered. 


MR. GOULD: His statement was he did not re- 


Is that your answer, that -- | 
member. | 


Q You do not know? I show you your statement 
you made on October 31, 1975, and ask you did you read this 
where we said, starting with the words"we"? 

MR. GOULD: I am reading from page one of his 


statement, which says, “we spoke with Josephine Pollizi 


at this store, who showed us the bill the suspects 


had given her”. ; 
| 


THE COURT: Ask him what he means by that. 
He said he did not write it. Ask him if he can intez- 
pret that. 
Q You read this statement, sir, before you 
it, I assume, is that correct? 
A Yes. 
Q Was this statement true at that time? 
A At that time, yes. 
Q And is there any change in you testimony now 
with regard to that? 
MR GOULD: Objection as to form, 
THE COURT: He has not changed anything. 


better ask the questions. 


Gaffne--recross-Demos 
Q Did Mrs. Polliz:i tel you that there was one 
verson that passed a bill or two persons or three persons? 
A One rerson.,. 
Q Did she describe this one person to vou? 
A I do not x .e 
THE COJRT: Tha‘'s 4+. Por interpretation, 
you could argue what yor want, but that is his answe 
and it is consistent with what he said. You could 
argue and tell the court anything. 
MR. DEMOS: All right. Thank you, sir. 
THE COURT: Surely. Any further questions 
from Officer Gaffney? 
MS. SCOLTZER: No. 
MR. KRAMER: No, 
THE COURT: Thank you, 
MR. GOULD: Is it your policy to have these 
into evidence? 
THE COURT: If you wish. 


MR. GOULD: It may be difficult to get the 


tags off for trial. 


THE COURT: You could offer them if you wish. 


MR. GOULD: I would like the exhibits that 
have been marked for identification deemed in evi- 


dence, but without marking them, but it may be 
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purposes of the hearirs. 


THX COURT: ror the purposes of te hearing. 
MR. DEMOS: For that purpose solely I have 
no objection. 
THE COURT: 


MR. KRAMER: No cbhjection. 


TiL COURT: We'll receive them in evidence 


on behalf of the Government for purposes of the 


hearings. You couid mark them in evidence. 


take five minutes while he marks them. 
WS. SCLTSER: I thought Mr. Gould said 


want to mark them because it would get 


It won't qet messed 


<4 OF 


THL CLERK: Exhibits 1 throuch 


in evidence. 
(so marked) 


(continuec on next pace) 


WUINN-direct 


- 


‘@) U N é vP 


callc 


la 


Y Sworn by the Clerr of 


mr, Quinn, vou work for 


S$ that correct? 


Yes, I do. 


, 


: 
a 


Wor; 
4 


™ October 3}, 1975; is 


od rT - 
ses, + Was. 


And you are on 


“errect? 


I was on four 


on 
ae, 


twelvyn, 


And vou were working with a 


Dario Martinez? 


you ever have o 


Caceres, fr. 


uld you Sriefly tel) us 


us 


Poened +: these PeaQple? 


The nicht 


tne Wew york Police Departmnen+ 


the 


were working for the 


2 5 
Night dutv that 


autv cray receive. 


- 1 believe it was 


Secret Se 


nisht; 


gents Smith 


Ce 
Cray 


a. @¢ 


. 


9laeine 


S 


sea 


= 
+ 


114ts 


Ss 


rvice; 


that 


- 
Ne 


Service 


| 
| 


— 
| 
| 


ror, 


Quinn-direct 
‘recinct that they had arrested three persons for ¥ 
counterfeit U.S. currency. 
AS a result of that the alignment of the ni 
“sew was such that thev nee-ied an extra agent to gq 
with Agents Smith and Marques. I work four to twe 
just happens to coincide with the night duty and I 


only one there, so I went alcng with them to assis¢ 


Q So you went to the station house; is | 
correct? 

A Yes, i114. : 

Q DO you remember the time you arrived 

A it was foirly late in the night of tg 


I'm not sure what time it was. 
Q T-en you took the defendant back to s 
service Headcuarters? 


A Yes. 


© 
2 
Q 


you remember what time you arriveal 
A “My recollection -- it was early in the 


when -~ probably close to one o'clock. 


“PR. GOULD: Can Ir have this marked? 


Q Dic you snea!: with any of the defenda 
a, Yes, I did. - 
TEE COURT: 


You want this marked? 


MR. GOULD: Yes, please. 


i 
| 80 
| 


Quinn-direct 


nh 


THE COGRT: Let him mark it. 


Q Which defendant -- 
‘| THE COURT: You'll have to wait until he 
| marks it. 
6 | Se 
| THE CLERK: U.S. Secret Service Form SSF 1737 
‘ . marked Government's Exhibit 8 for identification. 
" Q I show you what has been marked for identifi- 
: | ‘ation as Government's Exhibit 8; do you recognize that? 
sd . | A Yes. 2 
i“ Q What is that? 
me A Secret Service Form 1737, Warning and Consent 
13 |] 
to Speak forn. 
| Q And is that written in English? 
‘ A Yes, it is. 
“a Q And signed by Mr. Caceres? 
& i | A Yes, it is. | 
"| Q Did you speak with Mr. Caceres? 
| A Yes, I did. 
ei Q Do you see kr. Caceres here today? : 
» a | A Yes. | 
* . Will you point him out please? | 
"| j= He’s in front with a maroon colored shirt wate 
"i a light blue suit with a vest. | 
2s | | 


THE COURT: Indicating the defendant, Caceres. 


| | 
| 


Quinn-direc+ 


tell us the Circumstaences be- 
Covernment's Exhibit a for 
At some stage of the gane, 
"23 Sroucht down to the t ew 
sEfice, I interviewed Mr. Caceres, 


lrior to interviewing him about the offense I advise 


of his rights by readinc him his constitutional rights 


this form here. 
Qo What did Mr. Caceres Say after vou read him 


constitutional rights? 


‘ He read the forn itself and I estea him if 


aay 


"nderstood his rights. He stated he die understand his 


tights. Y asted him if he was willing to ao a&lona with 
to answer cuestions. He said that he was, 


When you said he reaa@ it, did vou see hin 


looking at the paper? 


handed the paner to him h him read it, 


9 Did you see him read this part where 


it savs, "waiver"? 


When he looked at the form he might have 


read it. 


| 
} 82 | 
1 | ; ; 
Quinn-direct 
2.) ‘ 
| Q Did you read it to him? 
3 | 
A No, I did not read it to’ «a 
4 | ; oe er;| 
| o tow, Gid you see tr. Caceres sign that paper; | 
* ee ae . | 
did he sign that paper in front cf you? | 
§ 
A Yes. 
} 
7 . i] 
Q Did he subsequently make a statement to you? : 
8 ‘ 
A Yes, he did. 
a | a 
QO And was that statement reduced to writing? 
10 | . 
A Yes, it was. 
ll ‘ . is 
Q Did you write it? 
a A Printed it. ; 
13 }j os ee oy 
- a+ atl . i 
Q he defendant didn't write this? 
14 | a 
| A No, I wrote it. : 
ai THE CLERK: Two-page document marked Govern- | 
| 
alt ment's Exhibit $9 .or identification. . 
a Q I s..ow you what has been marked as Government's 
18) Exhibit 9 for identification and tell us what that is? 
a 
A This 18 & xerox copy of the statement that I 
te? 
"7 printed that night which Mr. Caceres read and which he 
‘ e signed. 
22 | - a , ; 
L Dic you see him actually looking at the paper,| 
. 23 
| reading it? 
} 
24 “ : vie 
’ A Yes sir, I did. 
2 | rae j ; - 
Q And these initials "C.C." in each corner, who | 
| a 
Ss | 
| | 


+ 


‘ } R3 | 
| 
1 i 
H Quinn-direct 
9 | 
. Put that there? a 
i 
3 | , 
as nr Nx. Caceres. 
4 | 9 wnen did he put the initial there? 
i * 
5 | , . , 
| p After he read the statement, before he signed 
' 
. gn . 
ae £6. 
. 7 | U Now, this is signed on tiie front and also on 
8 | the second page; did you see Mr. Caceres Sign hoth of 
| | : 
: those? 
a 10 Vv ; +? 
A res sir, I cid. 
"| Q Anc the name, Dario Marques appears there. | me 
4 9 | - é ; : 
12 | was Agent Maraues there at the time of the sign 2g? | 
! 
13 A Yes. | 
: | 
r 14 | — : . , F 
, Q And that’s your name, Charles Quinn? 
1 ° 
15 | 
| A Yes, it is. 
| 
16 || : 
Q Now, was Avent Smith there from + i to time 
| 
17 | ; aie — = 
€ while you were speaking with Mr. Caceres? 
| 
18 | - 
! A Yes, he was. 
| } 
19 | a¢ bie : ’ 
G “x. Caceres ever tell you that he didn t want | 
, 20 | | 
to talk any more? 
21 | 
} A Wc. 
22 | a } 
o Dia he ever ask you to see his lawyer? 
F v 
<5 | 
a A Oo, ne did net. | 
| 
24 | : | : 
2) Dic pe ever tell yeu that he wanted to lé@ave 
25 | 


MT. GOULD: Your ionor, i have no further 


Tick?. Cr 235-examination 


“a 
> 
2) 
‘ 
i3 
to 
b~ 
t~ 


“4 


“ROSS~EXAMINATION 


i | 
1 
ats ee 
| °¥Y MS. SELTZrR: 
9 | 
i} @) What type of nisht was this? 
' 
| 
| 


A My best recollec: io:, -- tI think it was a 
1 wes 
| clear night -- I Con't remember. 
9 What time? 


| 
| ry Tt was late at Niaht, It was dart, is that's 
| 
{ 


I} 
is | 
a ° . ° 
| o You went along for the Or’ginal arrest, then 
16 | 
went back -- vou weren't there -- when was it that you 
7 : 
i first saw Mr, Caceres? 
| 
18 | : 
7 mm), Os oe ¢ =, 7 - yey 
A AN® ~irst time I saw uy. Caceres wes at th 
19 | 
| precint after je had been arrested : > police officers 
ad 20 | 
“ < Ana do you recal} wnat time that was? | 
' 
21 , 
A Thet was like 1 Sa4.a, 1lt was late in the | 
29 | , . = | | . 
| evening. I coxulicat+ cive vou the exact time, but i+ was | 
' i ae , | 
| date in the evenins on the thirtv- #irse, 
94 | | 
. salt i, Was it before micnich-> 
# | 
25 7 _ 
A it would have to boa ne Fora midnight, 


‘ | 


85 ; 
Quinn-cross-Seltzer 
9 
. Q Was it before 11:09? 
| . . 
. A I would say probably in the neighborhood of 
4 : 
| 1:0° or 12:95, 
5 | , - 
} 2 When you were at the precinct, did you have 
é | ae ' 
| conversation with Patrolnan Gaffney. Was he there? 
7 | gris 
A There was general discussion between myself 
\} 
8 ‘ ‘n 
| gent Marques, Agent Smith, Mr. Gaffney and another officer 
i! 
9 | ; 
*. that time. 
10 | 
! Q D.d any of those agents tell you that Mr. 
ll | ‘ “ ‘ 
| sceres supposedly made a statement tc them -- Oral state- 
Sen od 
| en 
3 | 
1: — : 
i} a I cannot Specifically recall that. It's pos- . 
e r 
14 |} ‘ . . ; 
eible that it happened, but I don't remember somebody telli 
| 
15 || a 
| “e directly. 
| 
16 | . 7 
Q Did vou have conversation with Mr. Caceres 
17 | 
ap “t the precinct? 
- | 
sll A No. 
| | 
19 | a J c . ea 
i} Q “y the time vuu returned with him at your | a2 
20 | | : 
sting teadquarters wore you aware through some sources that he had! 
| | 
is | ; 
21 | made some Statement to the New Yc « City Police? 
»9 
22 | P _ | 
A by the time we returned to our Headquarters I 
23 | , ‘ee ; 
' F Was aware basically of the background of the case, in that | 
oa | 
| the police hac arrested people for Passing money and I may 
{ 
23 | 


have been aware that Stateuents were made but I'm almost 


| 

| 

| positive that I did not know who made the Statements, sm 
| 

| 


Quinn-cross-Seltzer 
‘mpression up to the time that they returned to the office 
‘was that none of them spoke English. 


iow did you know that Mr. Caceres spoke 


By speaking to hin, 
Did you speak to Mr. Lozano or Liriano? 
A I don't recall speaking to them. 
Q iow dic you determine that they did not speak 


English? 


versation at the police station, that they were not America 


A That was my impression from the general con- 


anc they did not speak F jlish. 

Cc Did a ‘one at the police station tull you that 
‘ir. Caceres had made some statement to the effect that he 
had found the money in his cab? 

A Like I said, I was aware. 24 some background 
information but as to Mr. Caceres svecifically making a 
statement, I do not recall anvone telling me that Mr. Cacere 
made a statement. 

Q Why was it that vou were delegated to speak to 
Mr. Caceres? 

COURT: Ms. Seltzer, what difference does 
it make. He was the one that svoke to him. 


There was an Agent Marques. I assume he was 


Quinn-cross-Seltzer 
Spanish-speaking p2rson? 

A Yes, 
Q And somebody ~- 

THE COURT: Marques was with voy when you took 
the statement? 

THE WITNESS: Yes, he gid. 

2 COURT: And he spoke to the man in English 
He also spoke io the other 
in Spanish. 
THE COURT: That might be so; you could ask 


the next Gguestion,. 


Q Mr. Marques Spoke to the other two in Spanish? 


“vo in Spanish. 
Q Somewhere along the line determined that the 
Sther two only spoke Spanish end Mr. Caceres spoke English? 
THF COURT: This is only the hearing. What 
difference does it make that the other two just spoke 
Spanish. This hapvened to he a fact. 
MS. SELTZER: [I'm trying to determine how it 
came that Mr. Quinn was speaking too. 
THE CouRT: lie might have walked up and said 


what difference does i?: make? 


| 
MR. GOULD: it is a4 Contention that mr. ion 
i 


x I believe Agent Marques did Speak to the other 


san rea ee ee a aaa 
~~ > ie th i i ee i ee” A i ee et ee oe ee. | : 


Quinn-cross-Seltzer 


to 


doesn't speak English well enough. 


MS. SELTZER: I'm gOinag into the facts -- 


TE COMNRT: Ask him about the kind of state- 
6 | 2 My question was, I helieve, how did it cone 
7 : ; 
, “oO be that vou were the one that was interrogatin” 
8 | “aceres? 


10 


11 lesignation of who was to speak to who, 


| 
A I believe it was truly chance. There was no 


Q Anc it was only Agent Marques who was present 
Y Ag 


at the time the statement was given? 


A Smith was in and out. Marques was in and 


mut. We had three defendants, and three defendants -- 


—— 


hard to interview three people anda process three people wit 


a 
"| only three agents. 
| 


Q Do vou recall what time it was that you were 


| 
19 | at your headquarters sreaking to Mr. Caceres? 
20 || A T believe it was early morning of the first 
‘ and I would guess it was 1:99 or thereabouts, | 
| | 
22 | Q Before you spoke to rr. Caceres, did you 
| | 
23 | determine any background information, pedigree information? | 
04 | | 


to 
vu 


Q After you gave him his rights--before you gav 


A You say, before I spoke to him? 
| 


Quinn-cross-Seltzer 
‘im his rights? 

A I don’t really recall “whether I got his back- 
rround information first or whether I advised him of his 
sights first. 

Q At some point did you determine, did you get 
pedigree information from Mr. Caceres? 


A Yes. 


Q Did you determine whether or not he had ever 
been arrested before that night? | 

A I would have routinely asked him the question 
but I do not recall what the answer was. 

Q Do you recall for what period of time it was 
that you and he were talking? 

A I would guess an hour or perhaps even less, 
somewhere in that area. 


Q Now, the substance of this affidavit, signed 


by Mr. Caceres, sayS ~~ is approximately two pages. You 


said you wrote it out? 


Q Did you print it first on another piece of 
paper, then put it on here or did you print it while he was 


talking, or could you describe the actual procedure that 


A I printed it. | 


you followed that you wrote this? 


A As I interviewed Mr. Caceres, we went back 


Quinn-cross-Seltzer 
‘ver the story, his version of the facts several times;as 
would ask him quections I would make notes over what he 
‘nid. I had a piece of paper in front of me. I don't 
“emember what kind of paper it was but I would just write 


Sown his answer to pertinent questions and things that he 


said. 


“hat i understooa what it was that he was saying and he 


We rehashed story a couple of times until I Chough 
“xpresseda satiefaction sith my understanding of what he was 


saying. 
At that stage of the game, after we had gone back 


| 
‘ver it a few times I then printud ~“t the statement in 
block letters so he would be able to understand my printing. 


Q And then you said he read this? 
A I read it to him out loud. Then I showed it 


to him and allowed him to read it, and he did »ead it hin- 


selts 


MS. SELTZER: I have no further questions. 


| 
THE COURT: Cross-examination Mr. Demos. | 


MR. DEMOS: No questions. 


THE COURT: Mr. Kramer. 


MR. KRAMER: No questions. 


' 
| 
MR. GOULD: The Governmert would move to have | 
these marked in evidence, limited for purposes of : 
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